
STANDARDS COMMITTEE - WRITTEN DECISION NOTICE OF HEARING

IN RELATION TO A POSSIBLE FAILURE TO FOLLOW THE CODE OF CONDUCT

	Case reference number:
	703/4/32

	Name of authority:
	Oxford City Council

	Subject member, who the allegation has been made about:
	Councillor Delia Sinclair

	Member representative 
	N/A

	Name of the person(s) who made the original allegation:  
	Rupert Stephens

	Investigating officer(s):
	Victoria Fennell

	Investigating officer representative:
	N/A

	Date of hearing:
	11 August 2011

	Chair of the standards committee hearing:
	John Lay

	Standards committee members attending the hearing:
	John Lay, Meryll Dean, Chris Ballinger, Martin Gardner, (Independent Members), Councillors Gill Sanders and Mike Gotch (Elected Members) Nils Bartleet and Fred Mogridge (Parish Council Representatives).

	Legal advisor to the hearing :
	Jeremy Thomas

	Clerk for the hearing:
	Alec Dubberley

	Date of report:
	14 July 2011

	Summary of the allegation:
	It was alleged that the Subject Member failed to declare an interest at the meeting of the North East Area Committee on 18 January 2011 in respect of her membership of the Friends of Quarry Conservation Group.

It was also alleged that the Subject Member failed to declare a prejudicial interest in respect of a personal interest she declared at the same meeting relating to her niece.


It was further alleged that the Subject Member failed to attend the meeting with an ‘open mind’ given that she had a relative living in the area of the proposed development and her association with the Friends of Quarry Conservation Group.

	Code of Conduct:
	Oxford City Council Members Code of Conduct paragraphs 9(1) and 10(1).

	Hearing panel’s decision on any procedural matter:
	The Committee confirmed with the Subject Member and the Clerk to the Committee that the pre-hearing process had been completed.  There was no dispute as to the finding of facts contained within the Investigating Officers’ report dated 14 July 2011.

	Summary of the evidence considered and representations made:
	The Committee invited the Investigating Officer to introduce her report and summarise her findings.  Councillor Sinclair was then invited to give relevant reasons as to why the Committee should decide that she had not failed to follow the Code of Conduct.  Councillor Sinclair accepted that she should have declared her membership of the Friends of Quarry Group.  She had been very conscious of the need to declare an interest in respect of her niece who lived close to the application site. In ensuring she did this, she overlooked her membership of the Friends of Quarry Conservation Group.  In relation to the personal interest she declared in respect of her niece, she had considered whether or not it was prejudicial and concluded that it was not. She accepted that she had misunderstood the test for a prejudicial interest and that she should also have declared a prejudicial interest. She had since undertaken further training on the Code of Conduct and the declaration of interests and was not currently involved in taking planning decisions.  She apologised to the Committee for her error of judgment and explained that it had not been her intention to mislead the Area Committee or the public. 

	Findings of fact:
	The Committee accepted the findings of fact as set out in the Investigating Officer’s report as these were accepted by the Subject Member. 

	Findings as to whether or not the member failed to follow the Code of Conduct including the reasons for that finding:
	The Committee reached the following conclusions:
1) That Councillor Sinclair breached paragraph 9(1) of the Member Code of Conduct in that she failed to declare a personal interest in planning application ref: 10/02130/FUL at the North Area Committee Meeting on 18 January 2011. The Committee considered that Councillor Sinclair’s membership of the Friends of Quarry Conservation Group was a personal interest under paragraph 8 of the Code. Councillor Sinclair must have been aware of this interest as she had declared membership on her Register of Interests.  The Code requires that where a Councillor has a personal interest in any business of the authority and attends a meeting at which the business is considered, the Councillor must disclose that interest.

2) That Councillor Sinclair breached paragraph 10(1) of the Member Code of Conduct in that she failed to declare a prejudicial interest in planning application ref: 10/02130/FUL at the North East Area Committed meeting on 18 January 2011. The Committee put itself in the position of a member of the public with knowledge of the relevant facts and considered whether they would reasonably regard Councillor Sinclair’s personal interest as so significant that it was likely to prejudice her judgement of the public interest. Given the close proximity of the niece’s house to the application site and the fact that the niece had made representations in relation to the planning application, the Committee concluded that a member of the public would consider the personal interest as so significant so as to prejudice Councillor Sinclair’s judgement of the public interest.
3) The Committee found that bias and pre-determination are not covered by the Member Code of Conduct and therefore concluded that there could be no breach of the Code in respect of the allegation that Councillor Sinclair failed to attend the meeting with an ‘open mind’.

	Penalties applied:
	The Committee considered the sanctions available to it, in particular requiring the Subject Member to undertake relevant training. Since Councillor Sinclair had completed further training on the Code of Conduct and the declaration of interests in June 2011, there was no need to impose this sanction.
The Committee acknowledged Councillor Sinclair’s apology and accepted that she had made a genuine mistake. The Committee concluded that her integrity was not in doubt.  In the circumstances, the Committee did not consider it appropriate to take any further action against Councillor Sinclair. 

	Recommendations to the authority:
	The Committee asked Jeremy Thomas as Monitoring Officer to remind all Members that when declaring interests at meetings, they also need to declare interests that they have declared on their Register of Interests.

	Right to appeal:
	Under the provisions of Regulation 8(4) of the Local Authorities (Code of Conduct) (Local Determinations) Regulations 2003, the member concerned may apply for permission to appeal against the Committee’s finding.


Signed 
John Lay


Chair of the Standards Committee 

Dated:

15 August 2011
Standards Committee

Oxford City Council

St Aldate’s

Oxford, OX1 1BX

